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he Family Code of Ukraine of 10 January 2002 No. 2947-I11

(effective since 2004) (Family Code), sets out the ba-

sic principles and regulations of property relations of
spouses, including civil agreements, which may be entered into
by and between spouses.

The common ownership presumption applies to the pro-
perty of a married couple. According to this legal presump-
tion all assets, including property, property rights, cash, salary,
participation interests, shares etc, which were acquired during
marriage shall be considered as the common property of spou-
ses, i.e,, shall be co-owned by spouses (Acquets). Such assets shall
be considered as acquets regardless of the fact as to who of the
spouses acquires title thereto. This presumption is traditional
for the Ukrainian legal system. However, the couple may mo-
dify the legal status of their assets by virtue of civil agreements,
which are permitted by law.

In particular, a marital separation agreement may serve as
a proper legal instrument for persons who would like to benefit
from modifying ownership title. Separation of co-owned proper-
ty might be conducted during marriage, during or after divorce.
If a marital separation agreement deals with real estate, it shall
be notarized. Usually co-owned assets of spouses are separated
in kind. In certain cases assets cannot be divided in kind, as the
separation would lead to a loss in the value of an asset or to
impossibility of use for the original purpose. In this case such
assets are awarded to one of the spouses while the other spouse
shall be reimbursed its value.

If the spouses are unable to agree on separation of their
common property by mutual consent, the dispute between them
shall be settled in court. The law does not fix any limitation
period for separation of the property of a married couple. If an
ex-spouse applies to a court after getting divorced, the limita-
tion period shall be three years starting from the moment when
such ex-spouse learned or should have learned about the breach
of his/her property rights.

The effective Family Code introduced equal ownership status
between a married and an unmarried couple, which is a novelty
of family law in Ukraine. Pursuant to Article (74) of the Family
Code if a man and a woman live together as a family, but are
not married to one another or with any other persons, the assets
acquired during cohabitation shall, in fact, be considered to be
their common property, i.e., shall be co-owned by husband in
fact and wife in fact. In a separation agreement an unmarried
couple may agree to the contrary, namely, to state that all as-
sets acquired by them shall be considered as personal property
separated from marital common property.

A marriage property contract may deal with property issues
arising between spouses and/or between spouses and their chil-
dren only and may not regulate the personal legal relations of
spouses. In a marriage property contract the spouses can decline
the common ownership principle and make provision for a sepa-
rate regime of property. In this case all assets acquired during
marriage shall be considered the separate property of spouses.

By law the shares of the spouses shall be considered as
equal. This presumption of law is effective even in the event of
one of the spouses earning no personal income due to taking
care of a child, looking after the house or due to other essential
reasons, such as illness, etc. However, in a marriage property
contract the spouses can also agree that their shares in common
property shall not be equal and determine the amount of their
shares respectively.

A marriage property contract can also cover the issues of
separation of co-owned property in case of possible divorce,
child alimony issues, spouse maintenance issues and other
property related issues.

The couple may enter into a marriage property contract
upon filing an application for registration of marriage to an
“ORAGS” (a marriage registration body) or after getting married.
A marriage property contract should be notarized.

The spouses may terminate or alter their marriage property
contract upon mutual consent. The law prohibits alteration or
termination of marriage property contract at the initiative of
just one of the spouses. Spouses may refuse from a marriage
property contract wholly or in part. They may also set the vali-
dity period of a marriage property contract or certain provisions
of a marriage property contract.

Spouses may make a common will (Article 1243 of the Civil
Code of Ukraine). This will may relate to the common prop-
erty of the spouses. Once executed, such common will of the
spouses can be changed as long as both spouses are alive. This
means that a surviving spouse, despite being the sole owner of
the property concerned, may not alter the common will and/or
alienate the property.

The spouses may enter into a spouse’s alimony agreement
envisaging support obligations of one of the spouses, their vali-
dity period, periodicity and amounts due. Such an agreement is
subject to notarial attestation. A spouse may substitute (termi-
nate) the right for maintenance by virtue of obtaining owner-
ship title for certain real estate from the obliged spouse under
the relevant agreement. The termination of maintenance rights
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may also be done upon receipt of a one-time payment from the
obliged spouse. This agreement should be notarized.

The spouses may conclude with each other any other agree-
ments pertaining to their co-owned or individual property, such
as purchase and sale agreement, lease agreement, pledge agree-
ment, gift agreement, etc. However, the law requires that such
agreements should not be very unfavorable for a spouse.

The spouses may also dispose of their shares in common
property in favor of each other or in favor of other persons.
Agreement re disposal of co-owned property in favor of other
persons requires prior separation of those shares which are co-
owned.

The Family Code sets out a special provision with regard to
an agreement re the regime of real estate usage, in particular,
pursuant to Article 66 of the Family Code terms and conditions
of such agreement, if it is notarized, shall be binding upon an as-
signee of the spouses. The spouses may also agree upon a regime
of real estate usage in the event of possible divorce.

Foreigners shall be granted family law rights and obliga-
tions in the sphere of civil agreements of the spouses, which are
equal to the family law rights and obligations of natives.
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hrough our relentless focus on client success, our team delivers

integrated legal solutions to complex business issues. We do this
by actively listening to our clients and understanding their needs, their
business and their industry.

In Ukraine, the Vasil Kisil & Partners brand is synonymous with
great depth and breadth of legal expertise and experience, which has
created superior value for our clients since 1992.

We have a history of taking bold steps — from building one
of Ukraine’s first independent law firm models to incorporating an
integrated structure — to better serve our clients. Our approach
creates a single, client-focused team that takes advantage of our size
and scale, and frees our lawyers to do what they do best: delivering
customized legal services that help you achieve your goals.

Vasil Kisil & Partners is a Ukrainian law firm that delivers
integrated business law, dispute resolution services, tax law, energy
and natural resources law, intellectual property law, international trade
law, labor and employment law, real estate and construction law, as
well as public private partnership, concessions & infrastructure law.

We serve international and domestic companies, as well
as private individuals, dealing in agriculture, banking, chemical,
construction, financial, energy, hi-tech, general commodities, insurance,
IT, media, metallurgy, pharmaceutical, real estate, shipbuilding,
telecommunication, trading, transport, and other industries and
economy sectors.

Our clients include such world-known companies as Alcatel,
Astellas Pharma, ATB, BASF, Bayer Consumer, BNP Paribas, Central
European Media Enterprises, Continium, Dell, Du Pont, Energy
Standard Group, Eurosport, Fitch, Google, Gucci, Hewlett-Packard,

LG Electronics, Marks & Spencer, Merrill Lynch, Moody's, Nissan, Opel,
OTP Bank, Pioneer, Philips, Red Bull, Saab, SEB Group, Shell, Siemens,
Tchibo, Volkswagen.

Experience the VKP difference and sense first-hand how
integrated competencies, depth of knowledge, expertise and
experience can be your competitive advantage.
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